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Bonpocbl KOHGMKTa MHTEPECOB

Bonpoc ycTaHOBNeHUNs Nopsiika Nojayuu pyKoBoauTenem
061aCTHOrO roCyAapCTBEHHOTO yUpeXKAeHUS NpeAcTaBUTENIO
HaHuMaTens (paboToaaTtento) yBeAoMIEHUS

0 BO3HUKHOBEHWUWN NNYHOI 3aMHTEPECOBAHHOCTU NpU
WCNOJIHEHUWN JOMKHOCTHbIX 06513aHHOCTEN, KoTopas
NPUBOAUT MU MOMKET NMPUBECTU K KOHGJIMKTY UHTEPECOB

CornacHo nonoeHunam yactn 1 ctatbn 13.3
depepanbHoOro 3akoHa «0 NpoTnBoLeNCTBUN
KOPPYMNUMMN>» OpraH13auun He 3aBUCMMO OT
¢$opMbl COBCTBEHHOCTM, OpraHn3aLnoHHO-
npaBoBoli GOPMbI 1 OTPaCNEBOW NPUHAANEXRHOCTU
obsa3aHbl paspabaTbiBaTb ¥ MPUHMMATL Mepbl Mo
NpesynpexLeHnto Koppynumu.

K TakuM MepaM 3aKoHozaTeNb, B YaCTHOCTU,
OTHOCUT pa3paboTry 1 BHeLPEHWE B MPaKTUKY
CTaHZapTOB U NpoLeAyp, HanpaBneHHbIX

Ha obecneyeHne O06POCOBECTHON paboTbl
opraHusauuu, ycTaHoOBNEHVE Mep Mo
NpeLoTBPaLLEHUIO 1 YPEeryvpoBaHUuio KoHbINKTa
MHTEPEeCOoB.

Mpwv 3TOM MO CMbICNy 3aKOHa NepeYeHb
NpUHUMaeMbIX OpraHusaumein Mep no
NpeLynpexaeHNo KOppynUMM He ABnsieTcs
MCUEPIbIBAOLLUM.

CnepoBaTenbHO, OpraH13aLMm BNpase NPUHNMaTh
1 UHblE MePbI MO NpeayNpPeXRAeHNI0 KOPPYNLIUN.

B KauecTBe TaKoil Mepbl, Kak NpeacTaBaseTcs,
MOMKeT 6bITb MpesyCMOTpeHo, U3fiaHue obnacTHbIM

rocylapCTBEHHbIM yUpeieHWeM BHYTPEHHEro
aKTa (NpuKasa), NpeaycMaTpuBatoLLEero, YTo
pyKoBoauTeNb 061aCTHOro rocylapcTBeHHOro
YUPEHKAEH NS NoAaeT NPeACTaBUTENIO
HaHuMaTens (paboToaaTento) yBeLoOMEeHNE O
BO3HMKHOBEHMMW IMUHON 3aHTEPECOBAHHOCTY
NpW UCNONHEHWUW LONHMHOCTHbLIX 065i3aHHOCTEN,
KoTopasi MPUBOAUT UV MOMKET NPUBECTU K
KOH®AUKTY UHTEpecoB.

B cBot ouepefb, NonaraeM, YTo NpeacTaBuTeNb
HaHuMaTens (paboroaaTenb) B Lensx
NpoTWBOAENCTBIS KOppPYNUMK BNpaBe
paspaboTaTb NOPSLOK paccCMOTPEHUS
NnocTynaoLWwmnx yBeLOMNEHNA O BOSHWKLLEM
KOH®/IMKTE MHTEPECOB MU O BO3MOMKHOCTU €ro
BO3HUKHOBEHUS.




IT

Bonpocbl npuMeHeHUsa Mep OTBETCTBEHHOCTU

Bonpoc oTAeNbHbIX aCNEKTOB NopaaKa NpUMeHeHus
B3bICKaHWi1 3a KOPPYNLUMOHHbIE NpaBOHapYyLLUeHUs!
B OTHOLUEHWUW rocyapCTBEHHbIX IPaxKAaHCKMX CIYKalumxX

cyb6beKkTa Poccuickoin degepaunm

YMNoNHOMOUEHHBIM Ha OCyLLLeCTBEHME B CybbeKTe
Poccuiickoin depepaunit OCHOBHbIX MEPOMPUATUIA
B chepe NpoTNBOAEACTBUS KOPPYNLUK, NCXOAA

13 HOPM, yTBEPHAEeHHbIX YKasoMm [pesngeHTa
Poccuiickont degepaumu ot 15.07.2015 . N2 364,
ABNAETCS OpraH AaHHoro cybbekta Poccuinckol
denepaunn No NPOPUNAKTUKE KOPPYNUMOHHBIX U
WHbIX MpaBOHapyLUeHWA.

K OyHKUMSIM Ha3BaHHOro creuuan3npoBaHHOro
opraHa oTHeceHbl OCyLLecTB/eHne
aHTUKOPPYNLMOHHBIX MPOBEPOK 1 obecneyeHne
DeATeNbHOCTY KOMUCCKM Mo cobntoseHnto
TpeboBaHuii K cnyxebHoMy NoBefeHUIo
pervioHanbHbIX FOCYLapPCTBEHHbIX FPaMmAaHCKNX
C/IYaLLMX W YPEryNUpPOBaHUIO KOHGINKTa
MHTEpecoB, 06pa3oBaHHOM B BbiCLLEM
UCMONHUTENLHOM OpraHe rocyLapcTBeHHO
BfacTn cybbekTa.

MpenycMoTpeHHble ykasamu MpesvaeHTa
Poccuitckon depepaunn ot 21.09.2009

N2 1065 n ot 01.07.2010 r. N2 821 npaBoBble
MexXaHW3Mbl, perfiaMeHTUpYoLLe MOPSACK
NPOBEAEHNA aHTUKOPPYMLUWOHHbIX MPOBEPOK

N 0eATeNIbHOCTb BblLLeYKa3aHHON KoMUCCUu,
COOTBETCTBEHHO, UMEIOT Pas/InyHYIo MO CBOEN
CYTW MpaBoOBYL NPUPOAY W 3aTparnsatoT
pasHble NPaBOOTHOLEHUs B chepe
NPOTUBOAENCTBUA KOPPYNLUUU.

0aHOBpeMeHHO, MHGOPMaLWs, NoAyUYeHHas

B paMKax npeiBapuTeNbHOro PacCMOTpeHUs
YBEOMJIEHUS C/IYHaLLero 0 KoHbNUKTe
MHTEPECOB, MOMET ABAATLCS OCHOBAHNEM

Q1S OCYLLLECTB/IEHUSA AaHTUKOPPYMLUUOHHOMA
NpOBepKU, a UMeloLLecs MaTepuansbl

MOTYT 6bITb YUTEHbI 1 UCMOJIb30BaHbI MpY
NpoBefeHN NOCAEAYOLLINX MPOBEPOUHbIX
MeponpusaTUii, o6beM KOTOpbIX onpesensieTcs
COOTBETCTBYIOLLVMY OTBETCTBEHHbIMU IMLIAMU.



Bonpoc oTAeNbHbIX acNeKToB peryanpoBaHus
nopsAKa NpUMeHeHUs B3bICKaHMWIi 3a KOPPYMNLUMOHHbIE
npaBoHapyLleHnsi

[elicTBYIOLLMMI HOPMaTUBHbLIMU NPaBoOBLIMK
aKkTamu Poccuiickoi depepaummn TpeboBaHne
06 o0bs3aTeslbHOM HanpaBieHUK AOKNaAa O
pesynbTaTax aHTUKOPPYNUMOHHOW NMPOBEPKM
B KOMUCCUIO Mo cobnoaeHnio TpeboBaHnii K
cny#ebHOMY NoBeAEHWNIO FOCYAAPCTBEHHbIX
rPaMAaHCKUX CNyXallnX 1 yperyampoBaHuto
KOHGMKTa UHTEPECOB HE YCTaHOBJ/IEHO.

B cooTBeTcTBUU C [ON0MKEHUEM, YTBEPHAEHHBIM
YkazoM [lpesnpeHTa Poccuiickoin depepauunm ot
21 ceHTs6ps 2009 1. N2 1065, no pesynbTaTam
NpoBezEeHHON NPOBEPKN NPeLyCMOTPEH
[lOKNaj, NoAroToBKa KOTOPOro OCYyLULeCTBASETCA
opraHoMm cybbekta Poccuiickoin depepaunmn

Nno NpodUAaKTUKe KOPPYMUMOHHbIX 1 UHbIX
npaBoHapyLUeHWi (AOMKHOCTHbBIM NINLLOM,
OTBETCTBEHHbIM 3@ aHTUKOPPYMLUMOHHY O
paboTy B UCNOAHWUTENIBHOM OpraHe
rocyfapCcTBeHHOM BnacTu cybbeKkra).
AHTVKOPPYMUMOHHbIA OpraH Uan AOKHOCTHOE
NINLLO CaMOCTOAITENIbHO U C YUETOM UMEIOLLMXCA
(ycTaHOBNIEHHbIX MPOBEPKOI1) 06CTOATENLCTB
YNONHOMOUYEH MPeLNOXUTL COOTBETCTBYOLLEMY
[LOKHOCTHOMY JIULYY peLleHme,
npeLycMOTPeHHOe YacTbio 28 Ha3BaHHOr o
MonoeHns.

CornacHo TpeboBaHuaM yacti 1 ctatbu 59.3
depfepanbHOro 3akoHa «0 rocyaapcTBeHHON
rpaxaaHcKoii cny:xbe B Poccuiickoit ®esepaummn»
cornacue rpamaaHCcKoro ciyxatiero Heobxogumo
npv NPUMEHEHNN K HeMY B3bICKaHWA 3a
KOpPYMNUMOHHOE NMpaBoHapyLUeHne TObKO Mpu
YCNOBWUW NPU3HaHWA UM daKTa coBepLUeHWA
YKa3aHHOro HapyLUeHUs, 3a UCKIoYeHneM
YBOJIbHEHWSA B CBAI3WN C YTPaTON A0BEpus.




ITI

Bonpochkl oCyLLeCcTBAEHUS aHAIMTUUYECKUX

N KOHTPOJIbHbIX MEPOMNPUSATUIA

Bonpoc npaKTuKK ocyluecTBNEHMs aHanm3a uHdpopmaumm
0 HapyLUeHUsIX aHTUKOPPYMLIMOHHOIO 3aKoHoAAaTeNbCTBA,

I'IOCTyI'IVIBLLIeVI B YCTaHOBJ1€HHOM Nnopaake

N3 rocyaapCrtBeHHbIX OpPpraHoOB

B cootBeTcTBUY C [ON0KEHWNEM, YTBEPHKAEHHBIM
YKazoM lMpe3ngeHTa Poccuiickoin depepaunn
ot 21 ceHTs16ps 2009 r. N° 1066, ocHOBaHMWeM
LNS NpoBeAeHUs aHTUKOPPYNLUMOHHON
NPOBEPKM ABASETCA AOoCTaTouHas nHdopMauums,
npeacraBneHHas B NMCbMEHHOM BUAE B
YCTaHOBNEHHOM NopsifiKke, NCTOYHUKaMU, Kpyr
KOTOPbIX OMNpeAe/eH Ha3BaHHbLIM aKTOM.

[aHHbIA NOAXOL MCNOAb3YeTCA BO BCeEX
POCCUIACKMX HOPMATUBHBIX aKTaXx, KacalLuxcs
BOMPOCOB NpOBeAeHWS NMPOBEPOK B LieNAX
NPOTUBOAENCTBIA KOPPYNUUU MPUMEHUTENBHO
K MLaM, 3aMeLLaloLL M rocyaapCTBeHHbIe
LONKHOCTN Poccuiickoin depepaunn,
rocyfapCTBeHHbIe AONKHOCTU CyObeKkTOB
Poccuiickoin depepaunu, LONKHOCTH
rocyfapCTBEHHON 1 MYHULMMNANbHOMN CNyK6bl.

B 6e3ycnoBHOM nopsake nNpesycMaTpyBaeTcs
paccMoTpeHue NocTynuBLLIEN MHbOPMaLIMA

B LLe/ISIX YCTAHOB/IEHUS €8 UCTOUHUKA,

GOpMbI 1 NOpsiAKa NPeACTaBNeHNs, a

TaKKe 4Ns onpeaeneHus, SBnseTcs un
nocTynuBsLUasi UHGOPMaLWs AOCTAaTOYHOM, ANS
opraH1sauumn NpoBepKy, NPeAyCMOTPEHH O
aHTVKOPPYNUMOHHBIM 3aKOHOAATENLCTBOM.

CnepyeT yuuTbIBaTb, UTO B HOPMaXx 3aKkpeneHsbl
KpUTEPUM A1 MPU3HAHUSA UCTOYHMKA
MHbOPMaLNK HaLNEKALLUM, a TaKme ANs
onpe/eseHns yCTaHOBNIEHHOTO NOpAKa ee
npeacTasneHus. NMpusHaTb UHGOpPMaLWo
JOCTaTOUHON ANS MPUHATAS PELLIEHUs MOKET
JILLb YMOJIHOMOYEHHOE AOJKHOCTHOE JINLLO

B COOTBETCTBUW CO CBOWM BHYTPEHHUM
y6exneHneM, OCHOBaHHbIM Ha 3aKOHOAATENbCTBE,
CBELEHNAX, U3NOMEHHDBIX B NOCTYNUBLUEN
MHGOPMALMY, @ TaKKe Ha UHbIX MMEIOLLIXCS
LaHHbIX.

MaTepuanbl U UHGOPMaLWS, BRNKOYAS
NOCTYNMWBLLYH U3 FOCYLAPCTBEHHbIX OPraHoB,
KaK NpaBuio, NPEACTaBASAIOTCS LOKHOCTHOMY
NV COOTBETCTBYIOLLER aHTUKOPPYNLUMOHHON
CTPYKTYPOI UM YNOSHOMOUYEHHBIMU CNYKaLLMMU

KaZLpoBblX MOApa3aeneHuii, nocie NpopaboTku
1 B 06beMe, MO3BOASIOLLEM NPUHSATL PELLEHNE.

Mpun 3TOM AN pacCMOTPeHUs NOCTyNMBLUENA
MHbOpPMaLMK, a TaKKe AN CaMOCTOATEbHOM
NOArOTOBKW COOTBETCTBYHOLLIUX
NpeLNoXeHNN 3aKoHOLaTeIbCTBO
npefycMmaTpvBaeT Uenbii Psaj, MeponpusTuil,
BK/IOYasA NonyyeHne LONOAHUTENbHbIX
CBeeHU B paMKax BELOMCTBEHHOIO U
MeXBeJOMCTBEHHOIO B3aMOoLeiCTBUS,
conocTaB/ieHne NOCTYNUBLLER MHPOPMaLIMK
c obcToATeNnbCcTBaMU, GaKTUUECKU UMEBLLMMN
MecTo, NpoBeAeHWe aHann3a B NopsaKe,
npefycMOTPEHHOM HOPMAaTUBHbLIMU akTaMut
Poccuiickoin depepaunn o NpoTMBOLEACTBUN
KOpPPYMUMN U UHble MEPOMPUATHS.

Mpu paccMoTpeHy NOCTyNMUBLLER U3
roCcyA4apCTBEHHbIX OpPraHoB MHPOpMaLK

O KOppPYNUMOHHOM MpaBoHapyLleHUn
HeobX0AMMO yaensiTb BHUMaHue ee
NepBONCTOMHUKAM W NpuaaraeMbim
[NOKYMEHTaM, NOATBEPHKAAIOLLNM N3/IOMEHHbIE
obcTosTenbCTBa.

AHanornyHbI NOAXOL, MO HaLLeMy MHEHWUIO,
HeobX0AMMO NPUMEHSTb U MPU PeLLEHUM
BOMPOCa O ,OCTaTO4YHOCTU UHbOpMaLUK O
BO3MOMHOM COKPbITUW LOJIKHOCTHBIM JIULLOM
CBOWX LOXOAO0B MyTEM NpUOBpeTeHNs 1
0OpMIEHUS UMYLLLECTBA Ha TPETbUX JIULL.

VICXOLS U3 UMEIOLLUXCS aHHBIX O MPaKTUKe
opraHusauuy aGpheKTBHOrO paccMOTpeHUs
MHOPMaLUKN O HeCOBNIOAEHUN HOPM
3aKOHOZAaTENbCTBa O NPOTUBOAENCTBIM
KOPPYNLMU 1 O NPOBEAEHUN aHann3a Takoi
UHOOpMaLmK, Morn bbl peKOMEHL0BaTb,

B MepByto ouepesb, obecneynTs npsiMoe
pabouee B3aMMOAENCTBME MEMKLY
QHTUKOPPYMLUUOHHbLIM OPraHoM U HaZLl30PHbIMU,
NpaBoOXPaHUTENbHBIMU, @ TaKHKe ApYriMu
KOMMNETEHTHBLIMU FOCYAAPCTBEHHBIMU OpraHaMu.



IV

Bonpocbl NpUMEHEHUS aHTUKOPPYNLMOHHOIO
3aKoHoAaTeNIbCTBa Ha MyHULUMNANbHOW cnyxbe

1 Boripoc oTaesibHbIX acrneKkToB NpUMeHeHNs
AHTUKOPPYMNUMOHHOIO 3aKOHO4aTeJ/ibCTBa B OTHOLLUEHUN
rnas MecTHoM agMUHUCTPaLUNN NO KOHTPaKTy u anu,
npeTeHAyOWNX Ha 3aMellleHNne Ha3BaHHbIX LOJIXKHOCTe

CornacHo nonoseHuam Yacternt 10 n 11 cratbu
15 depepanbHoro sakoHa «O MyHULMNAAbHON
cnyx6e B Poccuiickoit degepauunn», NpoBepka
cobniofeHns rpamaaHnHOM, NpeTeHAY WM

Ha 3aMellleHne LONKHOCTN raBbl MECTHOW
aAMWHUCTPaLMK MO KOHTPaKTY, U INLIOM,
3aMeLLaloLLMM YKasaHHYI LONKHOCTb,
TpeboBaHW aHTUKOPPY NUMOHHOIO
3aKoHOoAaTeNbCTBa OCYLLLECTBAAETCH NO peLleHnto
BbICLLEro AOMKHOCTHOMO MLa (pPyKoBOAUTENS
BbICLLUEro NCMONHWUTENbHOMO OpraHa
rocyfapCcTBeHHON BnacTu) cybbekta Poccuiickoit
depepaunn B Nopsaxe, ycTaHOBIEHHOM
3aKOHOAATEeNbCTBOM CybbeKTa Poccuiickoli
depepauumu.

YNONHOMOYEHHbIM Ha OCyLLLECTB/ieHME B CybbeKTe
Poccuiickoih depepaum OCHOBHbIX MEPOMPUATUIA
B cdhepe NpoTMBOAEACTBUS KOPPYMLMMN, NCXOAS

13 HOpPM, YTBEPHAEHHbIX YKa3oM [pe3naeHTa
Poccuitickoin depepaumu ot 15.07.2015 . N2 364,
ABASIETCA OpraH AaHHoro cybbekta Poccuinckoit
desepaln Mo NPOPUNAKTUKE KOPPYMUMOHHbBIX 1
WHbIX MpaBOHapyLUEHNIA.

B cBfA3K C 5TUM MOAXOL, MPY KOTOPOM
byHKUMOHaN AaHHoro opraHa
npeaycMaTpuBaeT NofHOMOUKS Mo
NpOoBeLEHNI0 COOTBETCTBYIOLLMX OCHOBHbIX
aHTUKOPPYMNLUOHHBIX MEPONPUSATUIA B
OTHOLUEHWUW TNaB MECTHbIX aAMWHWUCTPaLUMii No
KOHTPaKTy, a Tak)e 1L, NPeTEeHAYIOLLMX Ha
3aMeLLeHNe HasBaHHbIX LONMHOCTER (B YacTu,
He 3aTparusatoLLeil MONHOMOUNS N36MPKOMOB),
NpeACcTaBNseTcs ONTUMabHbIM.




Bonpoc NpaBoBOro peryJnpoBaHuUsa OTAeNbHbIX acrMeKToB
opraHusaLun aHTUKOPPYNLUMOHHOI paboTbl B opraHax

MEeCTHOIo caMmoynpaBJsieHUs

B cooTtBeTCcTBUUM C YacTblo 4.1. cTatbn 12.1.
QefepanbHOro 3akoHa «0 NpoTuBoOAENCTBUN
KOppYynuuu» Auua, 3ameLlatoL e
MYHUUMNaNbHbIe AOMKHOCTA (K KaTeropuu
KOTOPbIX OTHOCUTCS MaBa MyHULMNanbHOro
obpazoBaHus), 0653aHbl coobLLaTh O
BO3HWKHOBEHWW INYHOWN 3aMHTEpeCcOBaHHOCTM
NPV NCNOAHEHWIN AONMHOCTHbLIX 0bA3aHHOCTeN,
KoTOpast MPUBOAMUT NN MOXKET MPUBECTU K
KOHONIMKTY MHTEPECOB, a TaK¥e NpUHUMaTb Mepbl
no NpeAoTBPaLLEHNIO AN YPETYNNPOBAHUIO
TaKoro KoHGIMKTa.

YacTbto 2 ctatbk 11 HasBaHHOro ¢peaepanbHOro
3aKoHa NpeAyCMOTPEHO, YTO NNLO,
3aMellalollee AONKHOCTb, 3aMelleH e KOTOPOoi
npeaycMaTpvBaeT 0653aHHOCTb MPUHUMaTb
Mepbl MO NPeAOTBPALLEHNIO N YPEryanpOBaHuio
KoH®bIMKTa nHTepecoB, 0bsi3aHo yBeAOMUTL

B NOpsiAKe, ornpeaeneHHOM NpeacTaBuTeNnem
HaHuMaTens (paboTonaTeneM) B COOTBETCTBUM C
HOpPMaTUBHbIMW MNPaBOBbIMU aKTaMun Poccuinckom
desepaln, 0 BO3HUKLIEM KOHGNUKTE MHTEPECOB
MAN O BO3MOMHOCTW €ro BOSHUKHOBEHWS, KaK
TONbKO €My CTaHeT 06 3TOM U3BECTHO.

BmecTe ¢ TeM, B cuny ocobeHHoCTel cTaTyca 1
npoueaypbl HageNeHUs NoJHOMOYUAMKU AnL,
3aMeLLaloLLUX JOMKHOCTU MaB MyHULMNaNbHbIX
obpasoBaHWiA NosaraeM, 4To ONpeaensiTs NOPSAAOK
yBeAOMEHNS O BO3HUKLLEM KOHOAUKTE MHTEPECOB
WM O BOBMOXHOCTW €ro BOSHUKHOBEHWS, @

TaKMe peryinpoBaTth NHble BOMPOChI, MO KOTOPbIM
NS YKa3aHHbIX UL, aHTUKOPPY NUMOHHbBIM
3aKOHOAATe/IbCTBOM YCTaHOBEHbl OrPaHNYeHus
WK 3anpeTbl, NPeLCcTaBSeTCH AONYCTUMbIM
npeLcTaBuUTeIbHOMY OpraHy MyHULMNanbHOro
obpasoBaHWsl, KOTOPOMY B COOTBETCTBUM C
YacTbto 5 ctatbn 36 defepanbHOro 3akoHa

«06 06LKUX NPUHLMNAX OpraHM3auum

MeCTHOro camoyrnpasfieHns B Poccuiickoi
desiepaunun» rnasa Takoro agMUHUCTPaTUBHO-
TeppuTOpWanbHoro obpasoBaHNa NOAKOHTPO/EH U
NoAoTYeTEH.

Takum obpasoM, NpaBoBOe peryiMpoBaHue
nopsiAKa NPUHATUS Mep No NPeLOTBPaLLEHNIO
N yperynmpoBaHuto KoHGANKTa MHTEPECOB
NMUaMu, YKasaHHOI KaTeropuu, 4o ero
yCTaHOBNEHWNS HOPMaTUBHbLIMW MPaBOBbIMU
aKTamMu Poccuiickoin defepauunm, BOIMOMKHO
OCYLLECTB/IATb B COOTBETCTBMM C 3aKOHaMu
cybbekTa Poccuiickoii depepauun nam
MYHUWLMMANbHbIMW MPaBOBbLIMU aKTaMu.

Moaxon, NPy KOTOPOM MWL, 3aMeLlatloLLme
[IOJI3KHOCTW MNaB MyHMLUMUMNANbHbIX
06pazoBaHuii, yBEAOMAAIOT O BO3HUKLLEM
KOH®AMKTE UHTEPECOB UM O BO3MOMKHOCTU
€ro BO3HWUKHOBEHUS NpeacTaBuUTeNbHbIA OpraH
MYHULMMaNbHOro 06pasoBaHns UNK KOMUCCUIO
NpeacTaBUTENbHOrO OpraHa MyHULUKUMNaAbHOro
0bpasoBaHus, CO3AaHHY0 ANS PacCMOTpeHuUs
nofobHbIX cUTyaLuii, NpeacTaBaseTcs
ONTUMasbHbIM.



'

WNHble BONpoOChbI

Borpoc npuMeHeHUs HEKOTOPbIX NOJIOMKEHUN
3aKoHOoAdaTeNbCTBa O PblHKE LLEHHbIX 6yMar N CBA3aHHbIX
C HUIMN HOPM 3aKoHOJaTeNbCTBa O I'IpOTl/IBO.CI,EVICTBVIVI

Koppynuuu

B cooTBeTCTBMU C NYHKTOM 3 YacT 2 cTatbu 1
denepanbHoro 3akoHa «0 3anpeTte OTAeNbHbBIM
KaTeropusiM uL, OTKPbIBaTb U UMETb CYeTa
(BKnaabl), XxpaHUTb HaNIMYHbIE lEHEMKHbIEe
CPeACTBa M LLeHHOCTW B MHOCTPaHHbIX baHKax,
PacnonoeHHbIX 3a NpeaenamM TeppuUTopum
Poccuiickoi denepaunn, Bnagetb u (Mnn)
NoAb30BaTbCA MHOCTPAHHbIMU GUHAHCOBLIMU
MHCTpyMeHTaMu» (panee - denepanbHblii

3aKkoH N2 79-®3) K MHOCTpaHHbIM GUHAHCOBBIM
WHCTPYMEHTaM OTHOCSTCS LOrOBOPbI, ABNAKOLLNECS
NPOV3BOAHbIMA GUHAHCOBLIMW UHCTPYMEHTaMU 1
orpeaeneHHble ctatben 2 denepanbHOro 3akoHa
«O pblHKe LeHHbIX byMar» (aanee - denepanbHblii
3aKkoH N2 39-d3), ecnin XoTa Obl OAHO N3 CTOPOH
TaKOro loroBopa fBASOTCA HepesnaeHT u (unn)
MNHOCTPaHHas CTPYKTypa 6e3 obpasoBaHus
HOpUANYECKOrO NnLa.

TaknM 06pas3oM, BNaAeHne Npon3BOAHbIM
$GUHAHCOBBLIM MHCTPYMEHTOM NpeaycMaTpuBaeT
Hanuuve y cnysallero npas CTOPOHbLI 4OroBopa
B OTHOLLUEHWUW MPON3BOAHOIO GUHAHCOBOro
WHCTPYMEHTA, KaK OH OMpefesieH cTaTbeit 2
depepanbHoro 3akoHa N2 39-d3.

JloroBop MHBECTWLIMOHHOIO CTPaxoBaHus

MU3HW, NPeLyCcMaTpUBatoLLmMi 0653aHHOCTb
CTpaxoBLL1Ka ynnauynBaTb UHBECTULMOHHbIX
[LOXO0f,, BEJIMUMHA KOTOPOrO 3aBUCUT OT U3MEHEHNSA
LieH Ha LeHHble byMaru, Kypca COOTBETCTBYOLLEN
BaJIkOTbl, BEJIMUMHBI MPOLIEHTHBLIX CTAaBOK, YPOBHS
NMHOASLMN, 3HAYEHWIA, PAaCCUUTLIBAEMBIX Ha
OCHOBaHWU LIeH NPOU3BOAHbIX GUHAHCOBBIX
MHCTPYMEHTOB, 3HaUeHW pasinyHbIX
roKasartesieil 1 OTHOCUTENbHO KOTOPbIX
HEeW3BECTHO, HAacTyNAT OHU WK HeT (cTaTbs 2
depepanbHoro 3akoHa N2 39-03), (nanee -
[LOrOBOP MHBECTULIMOHHOIO CTPaX0BaHUS HU3HU
CO BCTPOEHHLIM MPOU3BOAHBIM GUHAHCOBLIM
MHCTPYMEHTOM), He ABNSIETCS NPOU3BOAHbIM
bVMHaAHCOBbIM UHCTPYMEHTOM.

[paaaHuH, ABNSIOLWLMACA CTOPOHOM NO
[lOroBOpPY MHBECTULMOHHOMO CTPaxoBaHus
MW3HU, UMeeT NpaBo Ha LOXOLA OT
WHBECTULIMOHHON AleaTeNbHOCTH, NPY 3TOM He
BrpaBe COBepLUaTb OPUANYECKN 3HAUUMBIE
[LeACTBUS, KacaroLLMecs MPOMN3BOLHOIO
$GUHAHCOBOro UHCTPYMEHTA.

C y4eToM U3NOKEHHOr0 40roBop
WHBECTULIMOHHOIO CTPaxoBaHWs *KU3HU CO
BCTPOEHHbIM MPON3BOAHBIM GUHAHCOBbLIM
WHCTPYMEHTOM, CTOPOHOW B KOTOPOM
(CTpaxoBLLMKOM) SIBASIETCS HEPE3NAEHT
Poccuiickoh depepaumu, He cnepyet
paccMaTpuBaTh Kak MHOCTPaHHbIA GUHAHCOBbI
WHCTPYMEHT, onpeaeneHHbii degepanbHbiM
3akoHOM N2 79-03, To/IbKO NOTOMY, YTO B
[AaHHbIA 4OroBOp BCTPOEH NPOU3BOAHbIN
(GUHAHCOBbI/i UHCTPYMEHT.

[aHHbIR noaxon He NPOTUBOPEYUNT NO3ULUK
MuHTpyna Poccuun, n3noxeHHol B NucbMe oT
09.02.2018 N¢ 18-2/10/B-877, no Bonpocy
3aKNYEHNS LOrOBOPOB UHBECTULUNOHHOTO
CTpaxoBaHWS }N3HU OTAENbHbIM KaTeropusm
NN, Ha KOTOPbIX pacnpoCTpaHsieTcs 3anperT,
NpefyCMOTPEeHHbI defepanbHbIM 3aKOHOM
N2 79-03.
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Bonpoc cobatoaeHns Tpe6oBaHWii aHTUKOPPYNLUMOHHOMO
3aKOHOAATeNIbCTBa B c/lyyasix npuobpeTeHus naes

WHBECTULLMOHHbBIX CI)OH.CI,OB

CornacHo nonoxeHnam yactn 1 ctatbn 10
desepasbHOro 3akoHa «06 MHBECTULIMOHHbIX
boHaax», NaeBo MHBECTULIMOHHLIA GOHA,
(nanee - doHA) npeanonaraeT obbeanHeEHNE
nepefaHHoOro B 40BepuUTebHOE YripaBiaeHue
MMYLLLECTBA pasHbIX YUpeauTenei ynpasneHus,
1 UMYLLECTBa, NOJyYEeHHOr0 B NPOLLECCe TaKoro
ynpaBneHus, Aons B npase cObCTBEHHOCTN Ha
KOTOpOe yaocToBepsieTcst LeHHOW Bymaroi,
BblAaBaeMOoOW ynpasfftoLLe KOMMaHNeR.

WMyLLecTBo, cocTaBsiiolLee GoHA, B
COOTBETCTBUM C YacTbto 2 cTaTbk 11 HasBaHHOro
depepanbHOro 3akoHa, SBaseTcs obwmnm
MMYLLLECTBOM Bfiaje/bLieB MHBECTULIMOHHbIX Naes
1 NPUHaANERNT UM Ha Npase obLeli foneBoi
cobcTBEHHOCTH.

Takum obpasoM, B cnyyae BnageHuWs
[OJIKHOCTHBIMUA NIML@AMU UX CYNpyramMn unu
HecoBepLUEHHONETHUMU AETbMU, Ha KOTOPbIX
pacnpocTpaHstTca TpeboBaHuWs
depepasnbHoro 3aKkoHa or 07.05.2013 r.

N2 79-03, nHBECTULMOHHBIMW NasgMKn (Naem)
¢doHaa, B 06LLEM MMYLLLECTBE KOTOPOrO MMeKTCA
WHOCTpaHHble GUHAHCOBbIE MHCTPYMEHTDI,
6yneT HapyLUeH COOTBETCTBYOLLUIA 3anpeT
BRafeTb U (MM) NONb30BATHCA MHOCTPAHHbIMU
bUHAHCOBBIMU UHCTPYMEHTaMU.



YMPABJIEHVE NPE3UAEHTA
POCCUNCKOW ®EAEPALAW MO BOMPOCAM
NMPOTUBOAENCTBUA KOPPYNLUNN

Mo BonpocaM NpMMeHeHNs aHTUKOPPYMNLIMOHHOIO 3aKOHOAATe/IbCTBA
1 MHBIM acneKkTaM B3alMOLENCTBMA MoXeTe obpallaThCa K NpeAcTaBUTeNnsm
YnpasneHus lMpesnaeHta Poccuiickon defepaumy No Bonpocam
NPOTUBOAENCTBUNS KOPPYMNLUNU:

LiBeTKOB AHApen AneKkcaHapoBUY

S, :(495) 606-74-54
™ : Tsvetkov_a@gov.ru

LLlep6akoB MBaH PocTncnaBoBuy

<, :(495) 606-18-27
™ : Scherbakov_IR@gov.ru




